
UNITED STATfc . DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address : COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, O.C. 20231 



SERIAL NUMBER 


FILING DATE 


FIRST INVENTOR 


ATTORNEY DOCKET NO. 


07/110,791 


i 0/21/87 


KINS f; 


50227 



EXAMINER 



WATSON T. SCOTT 
CUSHMAN, DARBY & CUSHMAN 
ELEVENTH FLOOR 
1615 L STREET, N.W. 
WASHINGTON, D. C. 20036-5601 



This ia a communication Uom the examiner tn charge of your application 
COMMISSIONER OF PATENTS AND TRADEMARKS 



This application has been examined |2^Responsive to communication filed on. 
A shortened statutory period for response to this action is set to expire ^ 



MARS CHE L A 



ART UNIT 



PAPER NUMBER 



1807 
DATE MAILED: 



23 

12/03/91 



9/0/ 6U*J 



This action is made final. 



month(s), 



Failure to respond within the period for response will cause the application to become abandoned. 35 U.S.C. 133 
Part I THE FOLLOWING ATTACHM ENT(S) ARE PART OF THIS ACTION: 



_ days from the date of this letter. 



Notice of References Cited by Examiner, PTO-892. 
3. Notice of Art Cited by Applicant, PTO-1449. 

Information on How to Effect Drawing Changes, PTO-1474. 



2. Notice re Patent Drawing, PTO-948. 

4. □ Notice of Informal Patent Application, Form PTO-1 52 

e. □ . 



Part II SUMMARY OF ACTION 

Claims 



_ are pending in the application. 



Of the above, claims _ 



_ are withdrawn from consideration. 



have been cancelled. 

Claims 

4.0 Claims /4 2^ Z-f </Q 41 M 

5. CD Claims 

6. CD Claims _____ are subject to restriction or election requirement. 

7^B : ^This application has been filed with informal drawings under 37 C.F.R. 1.85 which are acceptable for examination purposes. 

Formal drawings are required in response to this Office action. 
The corrected or substitute drawings have been received on _ 



_ are allowed. 
_ are rejected. 
. are objected to. 



Under 37 C.F.R. 1.84 these drawings 



are □ acceptable; □ not acceptable (see explanation or Notice re Patent Drawing, PTO-948). 

10. □ The proposed additional or substitute sheet(s) of drawings, filed on . has (have) been □ approved by the 

examiner; □ disapproved by the examiner (see explanation). 



The 



proposed drawing correction, filed _ 



., has been □ approved; □ disapproved (see explanation). 



12. C] Acknowledgement is made of the claim for priority under U.S.C. 119. The certified copy has □ been received □ not been received 

□ been filed in parent application, serial no. ; filed on . 

13. O Since this application apppears to be in condition for allowance except for formal matters, prosecution as to the merits is closed in 

accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 

14. □ Other 



PTOL-326 (Rev.9-89) 

/ 



EXAMINER'S ACTION 



T h G r c u r n - . . ' ' ■ ■ A :■- K ' ? r. i 1 r r ~- ■'• ! : - n f y o u r p p 1 i c t i o n i r; 
he ^T? hor ""h:-'r -j T :<id in :** r r o 1 o nq ar:v pcperc for th.!. 
o/pplicz'Vior, 1 1 fv - t her ccr'r?r:pr:d^;;:::^ ro-^r^ir.c; thi£ 
application should he directed to Group 180®, Art Unit i&07„ 

A p p 1 1 c a n t. 3 ' A e ndr*?nt filed 9 / 6 / *? 1 an. d a p p 1. ;!. i..: a n t -n ' 
S u p p 1 e rn e r l 1 a 1 A r r< e n d rr e n t f i .1 e d 1 1 / S 8 X havs bee n f u 1 1 y c ::■ r ss .5. cf e r ^ o' 
a rs d i h e y a r e d e-o e d t c b e p e r -s uasi v e t c o v e r a o v ae t h e p r © v :L o u e: .1 y 
o p p 1 ± e <:! r e j e c t i ona, R 1 j e c: t i o n & and/ o r o b j e c * 1 o no t r e i t e r >b t e d 
from previous office act ions 1 are hereby withdrawn, The following 
rejections and/or objections newly applied. They constitute 

the :::o^iplete set present !y being ^p-pli&d tc the instant 
tVt p p 1 1 c: a t ion. _ , 

It ±s acknowledged ih^i- applicants have copied claims and 
proposed a count along with a request for an interference. Tlv? 
potential declaration cf interference will be deferred until 
such tiwe >as all e subject waiter i^ indicated in the i. netant 

application. 

H r ) \} .B.C. * 101 c^ads as foli^vn: 

"Whoever invents or discovers any new and useful process?, 
nr-tr *hi ne, .manufacture, or composition of matter or any new 
a rs d u s e f u i rn p r v e " f : c n t t h r ■ e c- f t rn a y o h t a i n a pa t e n t 
t. h e?« r «?? f c r* , si m b j^c\ t t o t h e c o n d i t A c n a n d r e q u. i r e rn e n t s o f 
this title" , 

Claims 14, 76, T9, 40, 41, and 44-60 are rejected under 35 
U.S.C. 5" 101 bec^uso the instant d: nri np^rr hi^ko both the 
neceBSriry d i a g n o & 1 1 o -i: r. d p rognosti c a I a to v p p o r t t h e c 1 ;a j. m e cf 
diagnostic and p r c q p.; *z t.Lc utility, It is noted that ueversl 
sta'UTifnl?: are gi^er: in specif i cat'i on to the value of the 



Serial Nn. a*?/ ' !'."?, - ? - Art Unit: 180-? 



i n « ; t a n t 1 n v e n t i ; ■ r ( v L th regard t o r? £t i. d u, t i 1 i t y . Due t o t h e w e 1 1 
known unpred:! :;*t*ibi 1 i ty of cancer diagnosis and prognosis, clear 
clinical data is required to support said utility. Addit i or;ally, 
the instantly disclosed e&ll * dnKi i:-r insufficient to support 

in vivo diagnostic and prognostic, utility.. See HPEP 608.01<'p', 
part A, subsection directed to 35 101. 

Claims 14, 26, 29, 40, 4.1, 'and 4 4-60 are allowable ever the 
prior- art rf rf^c" v -- : f. The? Examiner suggests? that nucleic acids 
having the disclosed sequence may he allowable subject matter. 

N o c 1 b i m i s a 1 1 o v ed > 

Papers related to thie application nay be submitted to Group 
■1800 by facsimile f :r sns^ission . Papers should be faxed to Group 
1800 vj,n the- PTO Fni: Center located in 'Crystal Mall 1. The 
faxing of such papers rnust conform with the notice published in 
the Official Gazette, 10SS CG 30 ' ( Movomber 15, 1989), 

The CM1 Pax 'Center number is (7035 303-4227. 

Any inquiry concerning -this communication or earlier 
CQurmvinioHt ions from the examiner should be directed to 
Arc 1 in MarschC'l, Ph. D. t wliose telephone number is (703) 308-3894. 

A n y i n q u :! x y o f ^ g <? n jh> r a 1 n a t u r & or rela t i n q t o t he s t a t u m o f 
th:is application ^ h 1 d he directed to the Group receptionist 
whose telephone rnmber is (703), 303-0196. 
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PATENT E-XAMINER 
ART UNIT 1807 



